Rose Lear

c/o Washington Plaza Hotel

10 Thomas Circle NW

Room 623

Washington, D.C. 20005

April 3, 2003

Congressman Pete Hoekstra
1124 Longworth HOB
Washington, D.C. 20515

Dear Congressman Hoekstra:
I am in receipt of your answers to my questions.

Thank you very much, but in light of the parameters that I provided to you on March 20, 2003, you have failed to respond to me in a meaningful fashion.

I gave specific instructions on how I wanted answers delivered, to show that they were provided in the utmost good faith.  This does not appear to have happened, for I do not see any signature to indicate that they have been provided under penalty of perjury to be true and correct.

As you should see from the following responses that I am now providing to you, your answers seem a bit evasive and very incomplete.  In fact, I believe that you will see that there is quite a bit of information here that reveals that your responses are inconsistent with U.S. Supreme Court Case Law regarding the Rights of Citizens as well as the established positions of the Congress.
I am providing my responses to groups of questions as you have, as follows: 

Regarding Questions 1-3:

1-1. Since there are 10 U.S. Supreme Court cases (Evans v. U.S., 153 U.S. 584 (1894); Hagner v. U.S., 285 U.S. 427 (1932); Hamling v. U.S., 418 U.S. 87 (1974); Connally v General Construction Co., 269 US 385, 391 (1926); Cole v Arkansas 333 U.S. 196, 201 (1947); Smith v. O'Grady, 312 U.S. 329 (1941); Faretta v. California, 422 U.S. 806, 822-823 (1975); Ex parte Bain,121 U.S. 1 (1887); Ex parte Wilson, 114 U.S. 417 (1885) where it has been determined that individuals must be indicted for violation of specific laws  in order to be legally charged with a crime, and there are 3 Supreme Court cases (World Wide Volkswagen v Woodsen, 444 U.S. 286, 291 (1980); National Bank v Wiley, 195 US 257 (1904); Pennoyer v Neff, 95 U.S. 714 (1877) which state violation of due process is voids convictions, and you have provided only a single District Court Ruling that allegedly states that charges of violation of statutes which merely impose penalties are sufficient and legitimate for indictment, am I understanding that you are telling me and the American people that there is a double standard for Grand Jury Indictments in regards to Tax Laws?
1-2. Are you supporting the continued brutalization by litigation of the American People by the U.S. Department of Justice, who is being allowed to ignore applicable rulings of the U.S. Supreme Court above and therefore you support two standards of Justice?       
Regarding Question 4-5:

4-1. Where in §861 is it explained that this section of law only applies to U.S. Citizens when they have foreign and domestic income as you have answered?

4-2. Assuming your response noted above is correct, why is that pursuant to Question 21 of CRS Report 97-59A it is actually the position of the Congress that source rules for U.S. Citizens are “unnecessary,” thereby agreeing with the Federal Court of Claims in the much cited obiter dictum of Great-West Life Assurance Co. v. Unites States, 678 F. 2d 180, 183 (Ct. Cl. 1982), a case regarding a Foreign Corporation?  Is the position of the CRS in the above report a lie?
4-3. If Source Rules are “unnecessary” for U.S. Citizens, as the above noted CRS reports states, why are they and laws that govern Citizens mentioned no less than 3 times in the regulations for §861(b) and your office has taken a position that §861 is sometimes applicable to Citizens?

4-4. Since it is well exposed the public record that the U.S. Tax Court applied §861(a) to Citizens with only domestic income in Solomon v. Commissioner, 66 T.C.M. 2000-370, 2000 WL 1800520, aff’d 2001 WL 1414315 (7th Cir. 1994), Aiello v. Commissioner, T.C. Memo. 1995-40 (1995), and Furniss v. Commissioner, 81 T.C.M. (CCH) 1741, 2001 WL 649000(2001), where is the case law that explains that §861 only applies to U.S. Citizens when they have foreign AND domestic income as you have claimed?

4-5.  Why have the IRS, the DOJ, and Judge Christopher C. Conner all failed to make this argument/explanation of yours in the case of U.S. v. Thurston Paul Bell, in the Middle District of Pennsylvania, prior to enjoining his speech regarding the law without revealing such a reason or any specific analysis of the law?

4-6. Why are only Citizens with foreign and domestic income allowed to apply the definition of “exempt income” in the regulations for 26 U.S.C. §861(b), which relate to U.S. Sources that are excluded from entry into the law, when the above three Tax Court cases applied §861(a) to citizens with only domestic income?

Regarding your answer to number 6:

6-1. In consideration of the construction of the language of the Statutes, Regulations, IRM, and U.S. Supreme Court rulings regarding administrative due process, and the Administrative procedures of the IRS now being subject to review by the Tax Court under the standards of the Administrative Procedures Act (Lunsford v. Commissioner of Internal Revenue, 117 T.C. No. 16, Docket No. 18071-99L, pp.14-15 concurring opinion of Judge Halpern (November 30, 2001), how can the assertion of administrative due process rights be “well settled law,” much less justifiably labeled as “Frivolous?”
Regarding your answer to number 7:

7-1. How did you determine that Speiser v. Randall, 357 U.S. 513 (1958), which is a case governing the application of First Amendment Regulation Statutes that are within Tax Law, to not be applicable to speech regarding Citizen’s Rights within the Tax Laws?  
7-2. Are you claiming that there are two standards for Free Speech despite Speiser being the standard for review for both Tax Law as well as pornography (American Library Association, Inc. v. United States, 201 F.Supp.2d 401, 479 (E.D.Pa. 2002) [presently under review by the U.S. Supreme Court]?

Regarding your answer to question number 8:
8-1. My question number eight was regarding the Care Act of 2003.  Did you fail to notice that element (c) of that question reveals that the Act will give power to the Secretary of the Treasury that will violate the of Separation of Powers, which will make 26 U.S.C. §6702 unconstitutional?

You now have my responses, and attached to this is the Response to the CRS Report.

I think that these materials will place you right where you need to be, to respond in a correct and on point manner.

I am still waiting to feast on a big steaming bucket of King Crab Legs, so would you please hurry with correct and accurate representations of the law and answers to my questions.
Sincerely,

____________________________

Rose Lear

